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Scope of evidence 

1. The scope of this particular written evidence from CPAG in Scotland is limited to 

the proposals within the Bill for ‘Support for Kinship Care’ and in particular the 

importance of adequate support and how any proposed financial support might 

interact with support available to families from the UK benefit system. Our 

concern is to ensure the proposals contribute to maintenance of family income, 

and are consistent with the objectives set out in the Scottish Child Poverty 

Strategy. 

Kinship care assistance 

2. CPAG in Scotland welcomes the indication that kinship care assistance may 

include financial assistance, in addition to other forms of support such as 

counselling or advice. Available research points to the fact that kinship carers are 

likely to be experiencing financial difficulty, either as a direct result of becoming a 

kinship carer, or because they are already at risk of suffering disadvantage due to 

age, ill-health or other factors.1 Analysis of the 2001 census data revealed that a 

disproportionate number of Scottish kinship carers (of both looked after and non-

looked after children) and the children they cared for lived in disadvantaged 

areas, 45% of children in kinship care living in the poorest 20% of areas, with 

27% of kinship carers being on benefits or unemployed.2 Furthermore, the 

indications from research are that financial security within kinship care 

arrangements can improve the stability of the arrangement and the eventual 

outcomes for children within such arrangements.3 

The level of kinship care assistance 

3. The Bill currently states that, “Kinship care assistance is assistance of such 

description as the Scottish Ministers may by order specify” (section 64(2)). The 

Policy Memorandum indicates that a person with a kinship care order “will be 

entitled to assistance if the relevant eligibility test is met” and that the “type of 

assistance will be prescribed by the Scottish Ministers in secondary legislation” 

(paragraph 118). However, the Policy Memorandum also indicates that for certain 

types of support (e.g. financial assistance) local authorities may be able to take 

account of the means of the carer.  
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4. It remains unclear whether the Scottish Ministers intend, by means of secondary 

legislation, to oblige local authorities to provide financial assistance, or indeed to 

set a minimum level at which such assistance is to be paid. In the absence of this 

detailed information it is difficult to assess the likely impact of this development. If 

local authorities are enabled rather than obliged to provide financial assistance to 

kinship carers, there will be a strong likelihood of a ‘postcode lottery’ of support 

developing.  

5. The Scottish Ministers have powers under section 110(3) of the Adoption and 

Children (Scotland) Act 2007 to prescribe the level of kinship care allowances (to 

‘approved kinship carers’) but have not taken up these powers. The level of 

allowances to approved kinship carers across the 32 local authorities remains 

hugely variable. This is perhaps indicative of the outcome of any new allowance 

system to those with kinship care orders should the level of payment, or at least a 

minimum level, not be prescribed by Scottish Ministers. 

Interaction of kinship care assistance (financial) with the UK benefits system 

6. For approved kinship carers, there are currently significant difficulties in the 

interaction between the system of allowances paid by local authorities and the 

UK benefit/tax credit system (see paragraph 6 below). The kinship care order set 

out in the Bill should avoid most, if not all, of these difficulties. The reason for this 

is that most of the complexity arises from the ‘looked after’ status of the child in 

approved kinship care situations. The combination of ‘looked after’ status and 

payment of an allowance is at the heart of the complex interaction with the UK 

benefit/tax credit system. Since children living with kinship carers under the 

proposed order will not be ‘looked after’ these complexities should not arise. The 

remaining issue will be the treatment of any financial assistance within the mean-

tested benefit/tax credit system: that is, whether any such allowance will be 

disregarded as income. If not disregarded, then such financial assistance, 

provided specifically by the local authority to support vulnerable children, might 

simply be clawed back. It is therefore crucial that the Scottish Ministers reach 

agreement at the earliest opportunity with UK Ministers regarding the disregard of 

any allowance.  

7. It should be noted that local authorities already have powers to make payment to 

kinship carers of non-looked after children (e.g., under section 50 of the Children 

Act 1975). There is provision across the range of means-tested benefits and tax 

credits to disregard these types of payment, and also payments made under 

section 22 of the Children (Scotland) Act 1995.  

Interaction with existing kinship care allowances 

8. According to the Policy Memorandum the proposals in the Bill would not alter the 

existing system of allowances paid to approved kinship carers (i.e., kinship carers 

of looked after children), although this system is the subject of a separate review. 

There is a provision at section 66(2) of the Bill that: 

“An order under section 64(1) may specify assistance by reference to 

assistance which a person was entitled to from, or being provided with by, 

a local authority immediately before becoming entitled to assistance under 

that section.” 
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9. We presume that this is intended to remove any financial disincentive to apply for 

the new order where a kinship carer is receiving a kinship care allowance as an 

approved kinship carer. This suggests that financial assistance under the new 

system is likely to be less than the assistance currently available to approved 

kinship carers. It is difficult to make any meaningful assessment of this interaction 

without knowing what the level of financial assistance under the new system is 

likely to be. Furthermore, from our own contact with local authorities and advice 

agencies we are aware of a wide range of approaches to payment of kinship care 

allowances under the present system, with some authorities making payments 

which are on a par with fostering allowances and others making extremely low 

payments.  

10. In general terms, it may be possible to learn some lessons from research in the 

English/Welsh context where many kinship carers have a Residence Order under 

section 8 of the Children Act 1989, or a Special Guardianship Order under 

section 14A of the 1989 Act. In this situation the child is not looked after by the 

local authority. Both these orders have associated allowances, residence order 

allowance and special guardianship allowance. Recent research indicates that 

these allowances are variable across local authorities and generally paid at a 

significantly lower level than allowances paid to kinship carers of looked after 

children.4 Some kinship carers feel that they are encouraged by local authorities 

to pursue one of these ‘non-looked after’ options because it will ultimately save 

the local authority money.5  

Current kinship care allowances and the UK benefit/tax credit system 

11. Although the current system of kinship care allowances is not part of the Bill, it is 

useful to set out some of the difficulties which have arisen in relation to the 

system’s interaction with the UK benefit/tax credit system. This highlights how 

important it is to ensure adequate planning in the development of any new 

system, particularly as it relates to financial support and particularly at a time of 

enormous upheaval in the UK benefits system. 

12. The main source of financial support to families with children is, at present, child 

benefit and child tax credit. Within both the child benefit and child tax credit 

systems there are provisions intended to prevent the benefit/tax credit being paid 

where a child is ‘looked after and accommodated’ by the local authority. These 

regulations are aimed primarily at children in foster care or living in residential 

accommodation. However, their somewhat tortuous nature has resulted in some 

Scottish kinship carers of looked after children being unable to receive state 

benefits in respect of the child for whom they care.6  

13. Crucial to this issue is not simply the fact that the child is residing with a kinship 

carer, but the combination of the child’s looked after status and the legal 

provision utilised by the local authority to make payment to the kinship carer, and 
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what the purpose of the payment is. In short, payments made under regulation 33 

of the Looked After Children (Scotland) Regulations 2009 are likely to result in no 

award of either child benefit or child tax credit. Payments made under section 50 

of the Children Act 1975 which are, by definition, in respect of the child’s 

maintenance, generally result in child benefit being payable, but not child tax 

credit. Payments made under section 22 of the Children (Scotland) Act 1995, 

providing they are not in respect of the child’s accommodation or maintenance, 

should not prevent child benefit or child tax credit being paid. From our contact 

with local authorities and advice agencies, it is clear that local authorities vary 

both in the level of kinship care allowance paid and the legal power utilised.  

14. Together, child benefit and child tax credit can amount to around £83 per week 

per child, increasing by up to £81 if the child has a severe disability. Child benefit 

accounts for only £20.30, and sometimes less, of the total and therefore child tax 

credit is the most significant child-focused financial support to low income 

households. As a result of the above complex interaction, coupled with the 

existing variability both in the level of allowance paid and the legal power used, 

many kinship carers have to consider whether or not they are better off accepting 

the kinship care allowance from the local authority. It is undoubtedly to case that 

some are not and therefore are not able to benefit from any additional financial 

support from the local authority. 

Child Poverty Action Group Scotland 
26 July 2013 


